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and purchaser ? Upon the answer to this question de-
pends the solution of many difficulties which arise in con-
nection with hire-purchase agreements, owing to the
statutory privileges attaching to one who has bought or
agreed to buy goods, and is with the consent of the seller
in possession of the goods (/). Where a person, although
described throughout the contract as the hirer, agrees to
pay for certain chattels a certain sum on one day, and a
further sum on a fixed day later, such an agreement is an
agreement for purchase (g).
On the other hand, where there is no legal obligation on
the part of the hirer to buy, but only an option to buy,
which may be exercised on the happening of a certain
event (e.g. the payment of rent for a certain period, or
the payment of a certain sum after the payment of rent
for a certain period, or the payment of rent which amounts
to a certain sum), and the hirer has power to return the
goods hired at any time, then such an agreement is an
agreement to hire and not one in which the hirer has
" agreed to buy " (h).
It has recently been held in the Court of Appeal, though
possibly the decision should be regarded as obiter, as it
was not strictly necessary for the decision of the case, in
the case of Felston Tile Co. v. Winget (i) that a hire-
purchase agreement substantially in the form in Hclby v.
Matthews (h), i.e. in which there was no obligation on the
hirer to buy, was an irrevocable " agreement to sell " on
the part of the owner within the Sale of Goods Act, 1893,
section i (/), and that therefore the statutory warranties
and conditions should be implied. It is submitted, how-
ever, that an agreement to sell connotes an agreement to
buy, and since, ex hy-pothesi, there was no agreement
by the hirer to buy, the agreement could not strictly
(/) See the Factors Act, 1889 ; Sale of Goods Act, 1893.
(g) Lee v. Butler, supra. This case is dealt with in detail on p. 157, post,
(h) Helby v. Matthews, supra.    For details of the facts and arguments
in this case, see post, p. 158.
(i) [1936] 3 All E.R. 473 ; Digest Supp.
(j) 17 Halsbury's Statutes 612.

